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Arbitration Board which was rendered by the Honorable Neutral Robert Richter on these
very parties. In that Award, Neutral Richter found that the Tentative BNSF Merger
Implementing Agreement Number 12 should be applied and adopted by the Board as the
conditions of that consolidation of forces. We have also studied the Merger Implementing
Agreements imposed by other Boards on other railroads, presented as evidence by the parties
and find those to be far removed from the pattern established by the parties in this case.

The parties in the Case before this Board worked hard for a voluntary agreement.
They forged an agreement based on the provisions of other Merger Implementing
Agreements on this property. The parties are skilled negotiators and have addressed all of
the necessary elements in the Tentative Agreement. There were over one hundred years of
experience among the parties who negotiated the Tentative Agreement. Had the Tentative
Agreement been ratified, all of the parties would have been reasonably happy.

In this one particular case, the Board finds that its judgement should not be substituted
for the judgement of the skilled negotiators. The parties to this dispute are warned that this
Award should not be offered in the future as a precedent, either on this property or on other
properties. Each and every Case should stand or fall on its own merits. Different times,
different people, and different facts may cause a dispute to be placed before an arbitration
board and each case should be decided upon all of the facts and circumstances involved with
due consideration given the obligations imposed under New York Dock. In this Case, the
Board shall adopt the Tentative Agreement as the conditions of consolidation of the
Oklahoma City Yards, but in other cases, any tentative agreement may or may not be
recognized as having any value in other awards, depending on the circumstances at that time.

Award:

The conditions under which the Carrier may effect the consolidation of the Oklahoma
City Yards are the conditions in the Tentative Agreement identified as Merger Implementing

Agreement Number 16, and the Board incorporates said Tentative Agreement as part of this
Award.
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